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381 Shoup Avenue, Suite 210 Idaho Falls, ID 83402
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Robert M. Follett, Esq. (ISB No. 3856)
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Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
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Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.

MOTION TO COMPEL DISCOVERY
LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation; GERBROEDERS
MELTER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individnal,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossCJaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendm1ts.

COME NOW Defendant-CrossClaimant Thomas R. Gold and Third Party Plaintiffs,
Richm·d L. Gold, and Tomac Packaging, Inc. (referred to collectively herein as "Defendants"), by
and through counsel ofrecord, Charles A. Homer of the firm of Holden, Kidwell, Halm & Crapo,
P.L.L.C., pursuant to Rules 30 and 31 of the Idaho Rules of Civil Procedure, and move the Court
for the following orders:

1. For a second order to compel the Defendant/CrossDefendant/Third Party Defendant,
Jan C. Vreeken ("Vreeken") to comply with the Court's on August 13, 2002, wherein
this court entered its "Order" grm1ting the Defendant's motion to compel (hereinafter
referred to as the "August 2002 Order to Compel", a true and correct copy of which is
attached to the Affidavit of Charles A. Homer, dated July 1, 2003, and is incorporated
herein by reference).) against Vreeken stating:
Jm1 Vreeken is hereby ordered to provide information about the source of the
fonds used by Christimme Vreeken to purchase from the Bank ofldaho the
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assignment of the Lockwood Packaging/Lockwood Packaging Company Idaho
promissory note, as requested by the Golds in the deposition of Jan Vreeken.
2. Contemporaneous with the Court's August 2002 Order to Compel requiring Vreeken
to provide information about the source of funds used by Christianne Vreeken to
purchase the assignment of the note from the Bank ofldaho, the Court issued it's
"Opinion and Decision on Defendant/Cross-Claimant's and Third Party Plaintiffs
Motion to Compel" dated August 13, 2002 (hereinafter referred to as the "August
2002 Opinion on Motion to Compel", a true and correct copy of which is attached
hereto as Exhibit "B"), the Court stated;
... If the Golds can show that C. [Christianne] Vreeken is not the real party in
interest but that the assignment was actually obtained by Vreeken or the
Defendant corporations in an attempt to recover directly against the Golds or to
compromise the Gold's security interest in LPC assets, that showing would
support their claim that Vreeken and the Defendant corporations have breached
their duties under the Settlement Agreement.
The Court finds that the source of the funds used by C. Vreeken to purchase the
note is relevant both to Gold's defense in this action and to Gold's breach of
contract claims against Vreeken and the Defendant corporations.
3.

For a second order to compel the Defendant/CrossDefendant/Third Party
Defendant, Jan C. Vreeken ("Vreeken"), to respond to certain questions asked of
Vreeken in the "Deposition of Jan C. Vreeken" taken fanuary 8, 2002 before Dick
Telford, a certified court reporter and notary public. This Court previously issued an
"Order Granting Motion to Compel" dated October 4, 2002 (hereinafter referred to as
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the "2002 Order to Compel", a true and correct copy of which is attached as Exhibit
"C" to the Affidavit of Charles A. Homer dated July l, 2003, and is incorporated
herein by reference). The 2002 Motion to Compel was issued pursuant to a pt:ior
"Motion to Compel" filed September l l, 2002, by Defendants to compel Vreeken to
respond to the questions which are the subject of the 2002 Order to Compel and
which relate specifically to obtaining information relating to !he financial status and
condition of the entities which are parties to this action and which are contractually
bound to provide such financial infom1ation to Defendants. TI1e 2002 Order to
Compel further required Vreeken to answer questions and to provide information
relating to the financial condition and status of Lockwood Packaging Corporation
Idaho and Lockwood Packaging Corporation over the relevant period of this dispu(e
through the current date and which must be supplemented from time to time as further
information becomes available, including, but not limited to, information pertaining
to sales, accounts receivable, accounts payable, income, expenses, contractual
obligations, assets, liabilities, and profit. In addition, the 2002 Order to Compel
ordered that Lockwood Packaging Corporation Idaho and Lockwood Packaging
Corporation answer questions and provide information to Defendants regarding their
financial status and condition, including, but not iimiled to infommtion related to
sales, accounts receivable, accounts payable, income, expenses, contractual
obligations, assets, liabilities, and profit.
4. For an award against Vreeken of a11orney fees in the sum of $900.00, and for the costs
incurred in filing this motion against Vreeken, and for such additional amount of
a11orney fees and costs as may be incurred by Defendants if this motion is contested

r,t)
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and for attending any and all hearings thereon, which costs have and may be
necessitated by the failure of Vreeken to comply with the Court's 2002 Order to
Compel. And, in addition to the attorney fees and costs incurred by Defendants
herein by reason ofVreeken's failure to comply with the 2002 Order to Compel, that
this Comi award to Defendants against Vreeken as a sanction and penalty an
additional amom1t eqnal to three times the award granted for attorney fees and costs.
5. For an additional order against Vreeken requiring and compelling Vreeken to respond
to the following discovery propounded upon him in accordance with the Idaho Rules
of Civil Procedure:
a. "Defendant's First Set ofinterrogatories and Requests for Production to Jan
Vreeken" dated September 17, 2002 (a true and correct copy of which is
attached as Exhibit "D" to the Affidavit of Charles A Homer dated July 1,
2003); responses to which were due 14 clays after service and are currently
long overdue; and
b. "Defendant's Second Set ofinterrogatories and Requests for Production to Jan
Vreeken" dated October 14, 2002 (a true and correct copy of which is attached
as Exhibit "E" to the Affidavit of Charles A. Homer dated July 1, 2003 );
responses to which were due 14 days after service and are currently long
overdue.
6. For an additional award against Vreeken of attorney fees in the sum of $200.00 as and
for the costs incurred in filing this motion against Vreeken to compel his response to
the First and Second Sets oflnterrogatories and Requests for Production set forth
immediately above, and for such additional amount of attorney fees and costs as may
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be incurred if this motion is contested and for attending any and all hearings thereon,
which costs have and may be necessitated by the failure of Vreeken to respond to
Defendant's First and Second Sets oflnterrogatories and Requests for Production to
Vreeken set forth immediately above.
7. For an order requiring and compelling Christirume Vreeken to respond to the
following discovery propounded on her in accordance with the Idaho Rules of Civil
Procedure:
a. "Defendant's First Set ofinterrogatories and Requests for Production to
Christirume Vreeken" dated September 12, 2002 (a true ru1d correct copy of
which is attached as Exhibit "F" to the Affidavit of Charles A. Homer dated
July 1, 2003); responses to which were due 14 days after service ru1d are
currently long overdue; and
b. "Defendant's Second Set ofinterrogatories and Requests for Production to
Christianne Vreeken" dated October 14, 2002 (a true and correct copy of
which is attached as Exhibit "G" to the Affidavit of Charles A. Homer dated
July 1, 2003); responses to which were due 14 days after service and are
currently long overdue.
8. For ru1 award against Clu·istianne Vreeken of attorney fees in the sum of $200. 00 as
and for the costs incurred in filing this motion against Christianne Vreeken to compel
her response to the First ru1d Second Sets oflnterrogatories and Requests for
Production set fo1ih immediately above, ru1d for such additional ammmt of attorney
fees and costs as may be incurred if this motion is contested ru1d for attending any and
all hearings thereon, which costs have and may be necessitated by the failure of
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Christianne Vreeken to respond to Defendant's First and Second Sets of
Interrogatories and Reqnests for Production to Christianne Vreeken.
9. For an order requiring and compelling Lockwood Packagfog Corporation to respond
to the following discovery propounded on it in accordance with the Idaho Rules of
Civil Procedure:
a. "Defendant's First Set oflnterrogatories and Requests for Production to
Lockwood Packaging Corporation" dated September 12, 2002 (a true and
correct copy of which is attached as Exhibit "H" to the Affidavit of Charles A.
Homer dated July 1, 2003); responses to which were due 14 days after service
and are currently long overdue; and
b. "Defendant's Second Set oflnterrogatories and Requests for Production to
Lockwood Packaging Corporation" dated October 14, 2002 (a true and correct
copy of which is attached as Exhibit "I" to the Affidavit of Charles A. Horner
dated July 1, 2003); responses to which were due 14 days after service and are
currently long overdue.
10. For an award against Lockwood Packaging Corporation of attorney fees in the sum of
$200.00 as and for the costs incurred in filing this motion against Lockwood
Packaging Corporation to compel its response to the First and Second Sets of
Interrogatories and Requests for Production set forth immediately above, and for such
additional amount of attorney fees and costs as may be incurred if this motion is
contested and for attending any and all hearings thereon, which costs have and may be
necessitated by the failure of Lockwood Packaging Corporation to respond to
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Defendant's First and Second Sets ofinterrogatories and Requests for Production to
Lockwood Packaging Corporation.
11. For an order requiring and compelling Lockwood Packaging Corporation Idaho to
respond to the following discovery propounded on it in accordance with the Idaho
Rules of Civil Procedure:
a. "Defendant's First Set oflnterrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho" dated September 12, 2002 (a true
and correct copy of which is attached as Exhibit ".J" to the Affidavit of Charles
A. Homer dated July 1, 2003); responses to which were due 14 days after
service and are currently long overdue; and
b. "Defendant's Second Set ofinterrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho" dated October 14, 2002 (a true and
correct copy of which is attached as Exhibit "K" to the Affidavit of Charles A.
Homer dated July 1, 2003); responses to which were due 14 days after service
and are currently long overdue.
12. For an award against Lockwood Packaging Corporation Idaho of attorney fees in the
sum of $200.00 as and for the costs incurred in filing this motion against Lockwood
Packaging Corporation Idaho to compel its response to the First and Second Sets of
Interrogatories and Requests for Production set forth immediately above, and for such
additional amount of attorney fees and costs as may be incurred if this motion is
contested and for attending any and all hearings thereon, which costs have and may be
necessitated by the failure of Lockwood Packaging Corporation lclaho to respond to

8

MOTION TO COMPEL DISCOVERY

Defendant's First and Second Sets ofinterrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho.
13. For an order requiring m1d compelling Lockwood Engineering, B. V., to respond to
the following discovery propounded on it in accordance with the Idaho Rules of Civil
Procedure:
a. "Defendant's First Set ofinterrogatories and Requests for Production to
Lockwood Engineering, B. V." dated September 12, 2002 (a true and correct
copy of which is attached as Exhibit "L" to the Affidavit of Chm·les A. Homer
dated July 1, 2003); responses to which were due 14 clays after service and are
currently long overdue; and
b. "Defendant's Second Set ofintenogatories 811d Requests for Production to
Lockwood Engineering, B. V." dated October 14, 2002 (a trne and correct
copy of which is attached as Exhibit "M" to the Affidavit of Charles A.
Homer dated July l, 2003); responses to which were due 14 days after service
and are currently long overdue.
14. For an award against Lockwood Engineering, B. V., of attorney fees in the sum of
$200.00 as and for the costs incurred in filing this motion against Lockwood
Engineering, B. V., to compel its response to the First and Second Sets of
Interrogatories and Requests for Production set forth immediately above, and for such
additional amount of attorney fees and costs as may be incurred if this motion is
contested and for attending any and all hearings thereon, which costs have and may be
necessitated by the failure of Lockwood Engineering, B. V., to respond to
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Defendant's First and Second Sets of Interrogatories and Requests for Production to
Lockwood Engineering, B. V.
15. For an order requiring and compelling Gerboeders Meijer Belegging, B. V., to
respond to the following discovery propounded on it in accordance with the Idaho
Rules of Civil Procedure:
a. "Defendant's First Set ofinterrogatories and Requests for Production to
Gerboeders Meijer Belegging" dated September 12, 2002 (a true and correct
copy of which is attached as Exhibit "N" to the Affidavit of Charles A. Homer
dated July 1, 2003); responses to which were due 14 days after service and are
currently long overdue; and
b. "Defendant's Second Set of Interrogatories and Requests for Production to
Gerboeders Meijer Belegging, B. V." dated October 14, 2002 (a true and
correct copy of which is attached as Exhibit "O" to the Affidavit of Charles A.
Homer dated July 1, 2003); responses to which were due 14 days after service
and are currently long overdue.
16. For an award against Gerboeders Meijer Belegging, B. V., of attorney fees in the sum
of $200.00 as and for the costs incurred in filing this motion against Gerboeders
Meijer Bel egging, B. V ., to compel its response to the First and Second Sets of
Interrogatories and Requests for Production set forth immediately above, and for such
additional amount of attorney fees and costs as may be incurred if this motion is
contested and for attending any and all hearings thereon, which costs have and may be
necessitated by tl1e failure of Gerboeders Meijer Bel egging, B. V., to respond to
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Defendant's First and Second Sets oflnterrogatories and Requests for Production to
Gerboeders Meijer Belegging, B. V.

This motion is based upon the grounds and for the reasons that Vreeken has failed and
refused to comply with the Court's 2002 Order to Compel; and that Vreeken, Christianne
Vreeken, Lockwood Packaging Corporation, Lockwood Packaging Corporation Idaho,
Lockwood Engineering, B. V., Gerboeders Meijer Belegging, B. V., have each failed and refosed
to answer the First and Second Sets oflnterrogatories and Requests for Production propounded
upon each individually.
This motion is supp01ied by the Affidavit of Charles A. Homer (together with copies of
the identified 2002 Order to Compel attached as Exhibit "A" to the Affidavit of Charles A
Homer dated July 1, 2003, and the First and Second Sets ofinterrogatories and Requests for
Production attached as Exhibits "B" through "M" to the Affidavit of Charles A. Homer dated
July I, 2003.
Defendants request oral argument.

Dated this

ll

,3

day of July, 2003.

MOTJON TO COMPEL DISCOVERY

CERTIFICATE OF SERVICE
I hereby certify that on this_ day of July, 2003, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.
MOTION TO COMPEL DISCOVERY

DOCUMENT SERVED:
ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

~ r s t Class Mail
( ) Hand Delive1y
.~csi1'.1ile
( ) Cert1f1ed

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( ) First Class Mail
-*1~lftrnd Delivery
( ) Facsimile
( )
Certified

Charles A Horher
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G:\ IVPDATA\RMFI 1111 '!9 Gol\!l!.l:01,k of !<laho\Pleminss & Dl;cl21d Mo1iou to Com:pc! V,ccl::nlMotlonC011~,c1.070 J0.1, 1,pd
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
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Attorneys for Defendant Thomas R. Gold and
and for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
AFFIDAVIT OF CHARLES A. HOMER

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

OR\G\NAL

THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Paiiy Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); ai1d LOCKWOOD PACK.AGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

STATE OF IDAHO

)
)ss.
County of Bonneville )
Charles A. Homer, affiai1t, being first duly sworn on oath, deposes and says:
1. I am one of the attorneys for the Defendant/Cross-claimant, Thomas R. Gold and Third Paiiy

Plaintiffs, Richai·d L. Gold and Tomac Packaging, Inc. (hereinafter referred to as the
"Defendants") in the above-referenced matter.
2. I make this affidavit based on my own personal lmowledge.
3. I did notice up the deposition of the defendant/cross-defendant/third paiiy defendant, Jai1 C.
Vreeken ("Vreeken") on January 8, 2002 before Dick Telford, a certified court reporter and
notary public ai1d, that Vreeken did appear and provided certain testimony at said deposition.
4. At said deposition, I asked Vreeken several questions relating to the finai1cial status and
condition of the entities alleged in this action to owe the Defendants various financial
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obligations based upon certain promises and agreements made by and between the several
entities with the Defendants.
5. On August 13, 2002, this court entered its "Order" granting the Defendant's motion to
compel (hereinafter referred to as the "August 2002 Order to Compel", a true and correct
copy of which is attached hereto as Exhibit "A") against Vreeken stating:
Jan Vreeken is hereby ordered to provide information about the source of the funds
used by Christianne Vreeken to purchase from the Bank ofidaho the assignment of
the Lockwood Packaging/Lockwood Packaging Company Idaho promissory note, as
requested by the Golds in the deposition of Jan Vreeken.
6. Contemporaneous with the Court's August 2002 Order to Compel requiring Vreeken to
provide information about the source of funds used by Clu·istianne Vreeken to purchase the
assigm11ent of the note from the Bank ofidaho, the Court issued it's "Opinion and Decision
011 Defendant/Cross-Claimant's and Third Paity Plaintiffs Motion to Compel" dated August
13, 2002 (hereinafter referred to as the "August 2002 Opinion on Motion to Compel", a true
and correct copy of which is attached hereto as Exhibit "B"), the Court stated:
... If the Golds ca11 show that C. [Christianne] Vreeken is not the real party in interest
but that the assigmuent was actually obtained by Vreeken or the Defendant
corporations in ai1 attempt to recover directly against the Golds or to compromise the
Gold's security interest in LPC assets, that showing would support their claim that
Vreeken and the Defendant corporations have breached their duties under the
Settlement Agreement.
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The Court finds that the source of the fonds used by C. Vreeken to purchase the note
is relevant both to Gold's defense in this action and to Gold's breach of contract claims
against Vreeken and the Defendant corporations.
7.

On October 4, 2002, this Court issued an "Order Granting Motion to Compel" (hereinafter
referred to as the "October 2002 Order to Compel", a true and correct copy of which is
attached hereto as Exhibit "C" and is incorporated herein by reference), to compel Vreeken to
respond to the questions which were the subject of the above identified deposition and which
related specifically to obtaining information regarding the financial status and condition of
the entities which are pa1iies to this action and which entities are contractually bound to
provide such financial information to Defendants. The October 2002 Order to Compel
fmiher required Vreeken to answer questions and to provide information relating to the
financial condition and status of Lockwood Packaging Corporation Idaho and Lockwood
Packaging Corporation over the relevant period of this dispute tln·ough the current date and
to be supplemented as fmiher information becomes available in the future, including, but not
limited to, information pertaining to sales, accounts receivable, accounts payable, income,
expenses, contractual obligations, assets, liabilities, and profit. In addition, the October 2002
Order to Compel ordered that Lockwood Packaging Corporation Idaho and Lockwood
Packaging Corporation answer questions and provide information to Defendants regarding
their financial status and condition, including, but not limited to information related to sales,
accounts receivable, accounts payable, income, expenses, contractual obligations, assets,
liabilities, and profit.

8. Vreeken has failed to comply with the August 2002 Order to Compel and the October 2002
Order to Compel.
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9. Vreeken has fmther failed and refused to respond to the following discovery propounded
upon him by Defendants in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to .Jan
Vreeken" dated and served September 17, 2002 (a true and correct copy of which
is attached hereto as Exhibit "D"); responses to which were due J4 days after
service and are currently Jong overdue; and
b. "Defendant's Second Set ofinterrogatories and Requests for Production to Jan
Vreeken" dated and served October 14, 2002 (a true and correct copy of which is
attached hereto as Exhibit "E"); responses to which were due 14 days afier
service and are currently long overdue.
10. Christianne Vreeken has failed and refused to respond to the following discovery propounded
upon her by Defendants in accordance with the Idaho Rules of Civil Procedure:
a. "Defendant's First Set oflnterrogatories and Requests for Production to
Christianne Vreeken" dated and served September 12, 2002 (a true and correct
copy of which is attached hereto as Exhibit "F"); responses to which were due 14
days after service and are currently long overdue; and
b. "Defendant's Second Set of!nterrogatories and Requests for Production to
Christianne Vreeken" dated and served October 14, 2002 (a true and correct copy
of which is attached hereto as Exhibit "G"); responses to which were due 14 days
after service and are currently long overdue.
11. Lockwood Packaging Corporation has failed and refused to respond to the following
discovery propounded upon it by Defendants in accordance with the Idaho Rules of Civil
Procedure:

5
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a. "Defendant's First Set of Interrogatories and Requests for Production to
Lockwood Packaging Corporation" dated and served September 12, 2002 (a true
and correct copy of which is attached hereto as Exhibit "H"); responses to which
were due 14 days after service and a.re currently long overdue; and
b. "Defendant's Second Set of Interrogatories and Requests for Production to
Lockwood Packaging Corporation" dated and served October 14, 2002 (a true
and correct copy of which is attached hereto as Exhibit "I"); responses to which
were due 14 days after service and are currently long overdue.
12. Lockwood Packaging Corporation Idaho has failed and refused to respond to the following
discovery propounded upon it by DefendaJ1ts in accordance with the Idaho Rules of Civil
Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to
Lockwood Packaging Corporation Idaho" dated aJ1cl served September 12, 2002
(a true and correct copy of which is attached hereto as Exhibit 'T'); responses to
which were due 14 days after service and aJ'e currently long overdue; and
b. "Defendant's Second Set of Interrogatories and Requests for Production to
Lockwood Packaging Corporation Idal10" elated and served October 14, 2002 (a
true and correct copy of which is attached hereto as Exhibit "K"); responses to
which were due 14 days after service and are currently long overdue.
13. Lockwood Engineering, B. V., has failed and refused to respond to the following discovery
propounded upon it by Defendants in accordance with the ldal10 Rules of Civil Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to
Lockwood Engineering, B. V." elated and served September 12, 2002 (a true and
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correct copy of which is attached hereto as Exhibit "L"); responses to which were
due 14 days after service and are currently long overdue; and
b. "Defendant's Second Set of Interrogatories and Requests for Production to
Lockwood Engineering, B. V." dated and served October 14, 2002 (a true and
correct copy of which is attached hereto as Exhibit "M"); responses to which
were due 14 days after service and are currently long overdue.
I 4. Gerboeders Meijer Bel egging, B. V ., has failed and refused to respond to the following
discovery propounded upon it by Defendants in accordance with the Idaho Rules of Civil
Procedure:
a. "Defendant's First Set of Interrogatories and Requests for Production to
Gerboeders Meijer Belegging" dated and served September 12, 2002 (a true and
correct copy of which is attached hereto as Exhibit "N"); responses to which were
due 14 days after service and are currently long overdue; and
b. "Defendant's Second Set of Interrogatories and Requests for Production to
Gerboeders Meijer Belegging, B. V." dated and served October 14, 2002 (a true
and correct copy of which is attached hereto as Exhibit "O"); responses to which
were due I 4 days after service and are currently long overdue.
I 5. Fmiher affiant saith not.

,n,:t: J,~
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,;t_J i

AFFIANT

1

]o

Date: - - ~~3
- - -3- - -

SUBSCRlBED AND SWORN TO before me this':::,(

dday of July, 2003.

Notitl::,:: Public for Idaho
Re~9jng at Idaho Falls, Idaho
My Commission Expires:
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CERTIFICATE OF SERVICE
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I hereby ce1tify that on this
day of July, 2003, I served a copy of the following
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IN THE DISTRICT COURT OF THE SEVENTH

J1Jf>1c1:Xt lJist:ih~t OF THE

STATE OF IDAHO, IN AND FOR THE COU~TY OF BONNEVILLE

Cl-IRJSTIANNE VREEKEN,

Case No. CV-01-2279

Plaintiff,
V.

ORDER
LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual; and
THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
Cross-Claimant,
V.

LOCKWOOD ENGINEERJNG B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation; and JAN
VREEKEN, an individual,
Cross-Defendants.

ORDER
Pagel

THOMAS R. GOLD, an individual;
RICHARD L. GOLD, an individual; and
TO MAC PACK.AGING, INC., a
Massachusetts corporation,
Cross-Claimants and Third
Party Plaintiffs,
V.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

ORDER

In accord with the Court's Opinion and Decision entered previously in this case,
Defendant/CrossClaimant's and Third Party Plaintiff's Motion to Compel is granted.
The Court finds that the discovery sought is relevant to the subject matter of this dispute,
relating both to the claims and defenses of the Golds as the party seeking discovery. The Court
further finds that there are no applicable privileges that would bar discovery of this otherwise
relevant information.
Jan Vreeken is hereby ordered to provide information about the source of the funds used
by Christianne Vreeken to purchase from the Bank of Idaho the assignment of the Lockwood
Packaging Company/Lockwood Packaging Company Idaho promissory note, as requested by
the Golds in the deposition of Jan Vreeken.
Claimants are awarded their costs and attorneys' fees incurred in obtaining this order
pursuant to I.R.C.P. 37(a)(4).
IT IS SO ORDERED.
ORDER
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Dated this

__Llfi;_y of August, 2002.

ORDER
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NOTICE OF ENTRY
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I hereby certify that on this Q_ day of August, 2002, the foregoing Order was entered and a
true and correct copy was served upon the parties listed below by mailing, with the correct
postage thereon, or by causing the same to be delivered to their courthouse boxes.

Attorney for Plaintiff
Paul B. Rippel, Esq.
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
428 Park Ave.
P.O. Box 51219
Idaho Falls, Idaho 83405-1219

Attorneys for Defendants
Brent T. Robinson, Esq.
Ling & Robinson
P.O. Box 396
Rupert, Idaho 83350
Charles A. Homer, Esq.
Holden Kidwell Hahn & Crapo
P.O. Box 50130
Idaho Falls, Idaho 83405-0130

Ronald Longmore
Clerk of the District Court
Bonneville County, Idaho

by
Deputy Clerk
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,
v.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation;
JAN VREEKEN, an individual; and
THOMAS R. GOLD, an individual,

Case No. CV-01-2279
OPINION AND DECISION ON
DEFENDANT/CROSS-CLAIMANT'S
AND THIRD PARTY PLAINTIFFS'
MOTION TO COMPEL

Defendants.

THOMAS R. GOLD, an individual,
Cross-Claimant,
V.

LOCKWOOD ENGINEERING B.V., a
Netherlands corporation;
GERBROEDERS MEIJER BELEGGING,
B.V., a Netherlands corporation; and JAN
VREEKEN, an individual,
Cross-Defendants.
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AND THIRD PARTY PLAINTIFFS' MOTION TO COMPEL
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THOMAS R. GOLD, an individual;
RlCHARD L. GOLD, an individual;
and TOMAC PACKAGING, INC.,
a Massachusetts corporation,
Cross-Claimants and Third
Party Plaintiffs,
V.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

I.
FACTUAL AND PROCEDURAL BACKGROUND
Defendant Lockwood Engineering B. V. ("Lockwood") is a foreign corporation organized in
The Netherlands; Defendant Gerbroeders Meijer Belegging, B.V. ("Gerbroeders") 1 is a foreign
corporation organized in The Netherlands; Third Party Defendant Lockwood Packaging Corporation
("LPC") is a Delaware corporation; Third Party Defendant Lockwood Packaging Corporation Idaho
("LPCI") is an Idaho corporation and a wholly-owned subsidiaiy ofLPC. Lockwood, Gerbroeders,
LPC, and LPCI ("Defendant corporations") were at all relevant times doing business in Idaho, as
defined in LC.§ 5-514(a).
Defendant Jan Vreeken ("Vreeken"), a citizen of The Netherlands, owns real property a11d a
residence in Bonneville County, Idaho, and is an officer, director and shareholder of the Defendant
corporations.

1

Gerbroeders is apparently the parent corporation of all the Vreeken corporate entities (the Defendant corporations).
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Defendant and Third Party Plaintiff Thomas R. Gold(" Gold") is a Massachusetts resident
and former officer of LPCI; Third Party Plaintiff Richard L. Gold ("R. Gold") is a Massachusetts
resident; Tomac Packaging, Inc. ("Tomac") is a Massachusetts corporation. Gold, R. Gold, and
Tomac ("Golds") were at all relevant times doing business in Idaho.
Plaintiff Christianne Vreeken ("C. Vreeken") is the daughter of Vreeken and the successor in
interest of the Bank ofidaho, the original plaintiff in this case.
Vre;eken and the Defendant corporations were engaged in a joint venture with the Golds,
initially selling produce packaging machinery and equipment in the United States and elsewhere.
The equipment was to be sold to LPC as a jointly owned and/or controlled master distributor in the
U.S. for further distribution to distributors and end users. LPCI was created as the distributor of the
equipment in the Northwest United States.
In 1997, the parties entered into financial dealings with the Bank ofldaho ("Bank") in Idaho
Falls, Idaho. On January 13, 1999, Lockwood executed a guarantee of present and future LPCI
indebtedness up to the principal amount of$300,500.00, plus accrued interest. On October 8, 1999,
Gerbroeders executed a guarantee of present and future LPCI indebtedness up to the principal
amount of $800,500.00, plus accrued interest. On November 18, 1999, Gold executed a personal
guarantee of present and future LPCI indebtedness up to the principal amount of$800,500.00, plus
accrued interest. Also on November 18, 1999, LPCI entered into a multiple advance promissory note
and security agreement (Loan No. 15535842) with the Bank in the principal sum of $800,000. The
note and security agreement were executed by Gold, as an officer of LPCI.
By the end of 1999, the relationships between the joint venture parties had broken down and
on May 12, 2000, the parties' settlement agreement was reduced to a writing entitled Memorandum
of Understanding ("Settlement Agreement"). This Settlement Agreement was executed by the Golds
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and Vreeken, (at all relevant times an officer, director, and shareholder of the Defendant
corporations) in which control of LPC and LPCI was transfen-ed to Vreeken. Vreeken agreed,
among other things, to pay a certain sum to the Golds, secured by the assets of LPC and LPCI, and
also agreed to obtain release of Gold from his personal guarantees with the Bank on the LPCI loan.
Indemnification of any liability incun-ed by the Golds on any Bank guarantees was also secured by
the assets of LPC and LPCI, which security interest was to be perfected and subordinate only to the
Bank's security interest as per the loan. Payment of the LPCI note was to be made from LPC and
LPCI business proceeds. Vreeken also agreed to restrict any transfer of assets from LPC and LPCI.
On November 24, 2000, Vreeken executed a personal guarantee of present and future LPCI
indebtedness with the Bank up to the principal amount of $612,381.97, plus accrued interest. On
April 25, 2001, principal and interest on the LPCI note was due and owing in the amount of
$619,937.11 plus accruing interest. The Bank made demand on LPCI, notified all of the guarantors,
and on April 27, 2001, the Bank filed its Complaint against the guarantors. On June 26, 2001, Gold
filed his Answer, Cross-Claim and Third Party Complaint joining R. Gold and Tomac as Third Party
Plaintiffs and naming LPC and LPCI as Third-Party Defendants.
Sometime prior to October 12, 2001, the Bank agreed to accept $617,870.59 as full
satisfaction of the LPCI indebtedness, and required that a check for $200,000 be issued by LPC to
the Bank of Commerce by October 12, 2001, in order to retain the Batik's acceptance. On October
12, 2001, LPC agent and representative William Wendels paid a Banic of Commerce cashier's check
(No. 160346) in the amount of$200,000 to the Bank, and on October 15, 2001, the balance of the
funds to Batik of Commerce were paid, in the amount of$417,870.59. That same day, a document
entitled "Assignment and Acceptance" ("Assignment") was executed by C. Vreeken and the Bank.
The Assignment states that C. Vreeken paid consideration of $617,870.59 by a Bank of
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Commerce cashier's check, No. 160346, dated October 12, 2001, in the amount of$200,000 and a
Bank of Commerce cashier's check, No. 160355, dated October 15, 2001, in the amount of
$417,870.59. It further states that the Bank assigns to C. Vreeken its rights under the LPCI loan
dated November 18, 1999, including the right to enforce the loan against the guarantors; and that the
Bank also assigns its security interests in the LPCI assets.
On January 8, 2002, the Golds deposed Vreeken, at which time he refused to answer any
questions regarding his knowledge of the source of the funds used by his daughter, C. Vreeken, to
purchase the LPCI note from the Bank. On February 8, 2002, C. Vreeken was substituted as
Plaintiff. The Golds filed their Motion to Compel on March 28, 2002. Hearing on the motion was
held on June 24, 2002, and the Court took the matter under advisement pending further briefing by
the parties. After considering the Court's file and argument of counsel, the Court issues the
following opinion.
II.
STANDARD OF REVIEW

District courts have wide discretion in handling discovery and pretrial matters. Merrifield v.

Arave, 128 Idaho 306,912 P.2d 674 (Ct.App.1996) citing Dean v. Barber, 951 F.2d 1210 (1992).
See also Avila v. Wahlquist, 126 Idaho 745, 749, 890 P.2d 331, 335 (1995) and Service Employees

Intern. Union, Local 6 v. Idaho Dept. ofHealth & Welfare, l 06 Idaho 756, 761, 683 P.2d 404, 409
(1984).

III.
ANALYSIS
The Golds are seeking to compel discovery from Vreeken regarding the source of the funds
used by C. Vreeken to purchase the Assignment of the LPCI note from the Bank.
Generally, parties may obtain discovery "regarding any matter, not privileged, which is
OPINION AND DECISION ON DEFENDANT/CROSS-CLAIMANT'S
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relevant to the subject matter involved in the pending action, whether it relates to the claim or
defense of the party seeking discovery or to the claim or defense of any other party ... " and it "is not
ground for objection that the infom1ation sought will be inadmissible at the trial if the information
sought appears reasonably calculated to lead to the discovery of admissible evidence." l.R.C.P.
26(b)(l). This rule has consistently been interpreted to allow the broadest possible discovery.
Caldero v. Tribune Pub. Co, 98 Idaho 288,562 P.2d 791 (1977). "The only limitation on discovery

of unprivileged material is that it be relevant to the subject matter of the litigation, which is such a
broad standard that at the discovery stage a party may in fact engage in a fishing expedition." Id.
(citing 8 Wright & Miller, Federal Prac. & Proc., s 2008.)
Relevance
Idaho Rules of Evidence (I.R.E.), Rule 401, defines "relevant evidence" as evidence having
any tendency to make the existence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the evidence.
As a defendant and guarantor on the LPCI note, Gold is subject to personal liability for the
full an10unt of the note as set forth in the Bank's original complaint. Vreeken is also personally
obligated as a guarantor on the LPCI note and is an officer or owner of the Defendant corporations
who are themselves liable as guarantors on the note. If the funds used to effect the assignment to C.
Vreeken actually came from Vreeken or the Defendant corporations, then the LPCI note has been
fully satisfied and C. Vreeken has no claim against Gold.
The Golds in their crossclaim and third party complaint are claiming a breach of the
Settlement Agreement by Vreeken and the Defendant corporations. The Golds allege failure of
Vreeken and the Defendant corporations to make payments to the Golds; failure to pay LPC and
LPCI business payables; failure to timely retire the LPCI loan; bad faith in facilitating perfection of
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the Golds' security interest in LPC and LPCI assets; and failure to secure Gold's release on the Bank
guarantee and other guarantees.
The Golds further claim that funds which should have been available to the Golds as security
for obligations under the Settlement Agreement and against liabilities on the Bank guarantees have
been siphoned or diverted from LPC and LPCI by Vreeken and will eventually lead to the insolvency
ofLPC and LPCI. They also claim that Vreeken and the Defendant corporations have failed to honor
the priority of their security interests as agreed, despite demand on May 1, 200 J for a subordination
agreement; and that their security interests were further compromised by a bad faith filing of
financial statements in favor of the Defendant corporations in an attempt to destroy the priority of the
Golds' security interest in the assets ofLPCI.
Under the terms of the Settlement Agreement neither Vreeken nor the Defendant corporations
have any recourse directly against Gold but are liable to indemnify Gold for any liabilities incun·ed
by him on the LPCI note. If the Golds can show that C. Vreeken is not the real party in interest but
that the assignment was actually obtained by Vreeken or the Defendant corporations in an attempt to
recover directly against the Golds or to compromise the Golds' security interest in LPC assets, that
showing would support their claim that Vreeken and the Defendant corporations have breached their
duties under the Settlement Agreement.
The Court finds that the source of the funds used by C. Vreeken to purchase the note is
relevant both to Gold's defense in this action and to the Golds' breach of contract claims against
Vreeken and the Defendant co1porations.
Privilege
C. Vreeken, Vreeken, and the Defendant corporations object to the disclosure of the
information sought by the Golds on the grounds that loan agreements and negotiations are privileged
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communications under the laws of The Netherlands. In support oftheir assertion the claimants have
produced a letter from Vreeken's attorney advising that such communications are "strictly
confidential".

However, they cite no legal authority in support of their position that such

communications are "privileged." The Court finds this to be insufficient to shield from discovery the
information sought by the Golds.
In any event, the privilege as alleged is not a privilege that is recognized under Idaho law.
This action was originally brought by an Idaho bank to collect on a debt negotiated and due in Idaho.
LPCI, the maker of the note, is an Idaho corporation and the Defendant guarantors have all
submitted to the jurisdiction of this Court. C. Vreeken, as substitute Plaintiff in place of the Bank,
has also submitted to jurisdiction in this Court and is subject to the laws of Idaho that govern this
dispute.

In his personal capacity, and in his capacity as an officer of the Defendant corporations,
v,J,.,

.-@?,\

Vreeken has knowledge as to whether his personal funds or corporate funds were used to purchase
. ·.~:-,

':·

the Bank of Commerce cashier's checks tendered by C. Vreeken to secure the Assignment. That
knowledge is relevant to the subject matter of this dispute, relating both to the claims and defenses of
the Golds as the party seeking discovery. Additionally, the Court finds that there are no applicable
privileges that would bar discovery of this otherwise relevant information.
IV.
CONCLUSION

Defendant/Cross-Claimant's and Third Party Plaintiffs' Moti9D to Compel is granted.

Dated this

_Ii_ day of August, 2002.
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CERTIFICATE OF SERVICE
.

(~

I hereby certify that on this _/J_ day of August, 2002, I served a true and correct copy of the
foregoing OPINION AND DECISION ON DEFENDANT/CROSS-CLAIMANT'S AND THIRD
PARTY PLAINTIFFS' MOTION TO COMPEL upon the parties listed below by mailing, with
the correct postage thereon, or by causing the same to be delivered to their courthouse boxes.

Attorney for Plaintiff
Paul B. Rippel, Esq.
Hopkins Roden Crockett
Hansen & Hoopes, PLLC
428 Park Ave.
P.O. Box 51219
Idaho Falls, Idaho 83405-1219

Attorneys for Defendants
Brent T. Robinson, Esq.
Ling & Robinson
P.O. Box 396
Rupert, Idaho 83350
Charles A. Homer, Esq.
Holden Kidwell Hahn & Crapo
P.O. Box 50130
Idaho Falls, Idaho 83405-0130
Ronald Longmore
Clerk of the District Court
Bonneville County, Idaho

by n,&
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and
for Third Party Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
CHRJSTIANNE VREEKEN,
Plaintiff,
CASE NO. CV-01-2279
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.
THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

ORDER GRANTING MOTION TO
COMPEL

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

A hearing was held October 1, 2002, regarding the Motion to Compel, dated
September 9, 2002, on behalf of Thomas R. Gold, Richard L. Gold and Tomac Packaging,
Inc., (hereinafter referred to collectively as "Golds").
The following counsel were present at the hearing: Charles A. Homer on behalf of
Thomas R. Gold, Richard L. Gold and Tomac Packaging, Inc.; Paul. B. Rippel on behalf of
Christianne Vreeken; and Brent T. Robinson on behalf of all other named parties to this
action.
This Court, having heard argument from counsel and, for good cause appearing
therefor;
IT IS HEREBY ORDERED that the Motion to Compel is hereby granted.

2
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This Court finds that the discovery sought, which is the subject of the Motion to
Compel, is relevant to the subject matter of this dispute, relating both to the claims and
defenses of the parties seeking discovery.
Jan Vreeken is hereby ordered to answer and to provide information with respect to
the questions propounded by counsel in the deposition of Jan Vreeken relating to the
financial matters and conditions involving Lockwood Packaging Corporation and Lockwood
Packaging Corporation Idaho.
Jan Vreeken is further ordered to answer questions and to provide information in
response to any discovery requests submitted by Golds relating to the financial condition and
status of Lockwood Packaging Corporation Idaho and Lockwood Packaging Corporation
over the relevant period of this dispute, including, but not limited to, information pertaining
to sales, accounts receivable, accounts payable, income, expenses, contractual obligations,
assets, liabilities and profit.
Lockwood Packaging Corporation Idaho and Lockwood Packaging Corporation are'
hereby required to answer questions and provide information in response to any discovery
requests submitted by Golds regarding their financial status and condition, including, but not
limited to, information related to sales, accounts receivable, accounts payable, income,
expenses, contractual obligations, assets, liabilities and profits.
In supplying the answers and required information to Golds pursuant to this Order
compelling discovery, Jan Vreeken, Lockwood Packaging Corporation Idaho and Lockwood
Packaging Corporation shall have the right to redact from any such information provided
3
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hereunder, the names, identity and addresses of customers, which they claim may be
protected by reason of a trade secret or otherwise. However, in the event the Golds or any
other party to this action may claim that such information is not protected and should
otherwise be provided relative to this action, then any such party shall have the right to file a
motion with this Court to obtain such information and, in such event, a hearing may be held
to consider such a request.

Dated this~- day of October, 2002.

., __..,·

\

Honorable Jon J. Shindurling'

4
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CLERK'S CERTIFICATE OF SERVICE

I hereby certify that I served a true copy of the foregoing document upon the
following the

4-

day of October, 2002, by mailing, with the necessary postage affixed

thereto.

DOCUMENT SERVED:

ORDER GRANTING MOTION TO COMPEL

ATTORNEYS SERVED:
Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(v;'First Class Mail
( ) Hand Delivery
( ) Facsimile
( ) Certified
( )
Courthouse Mailbox

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
P.O. Box 51219
Idaho Falls, ID 83405-1219

(, ) /First Class Mail
(i,,J Hand Delivery
( ) Facsimile
( ) Certified
( A'.) Courthouse Mailbox

Charles A. Homer
Robert M. Follett
Holden, Kidwell, Hahn & Crapo, PLLC
Post Office Box 50130
Idaho Falls, ID 83405

( ) First Class Mail
( j,/'Hand Delivery
( ) Facsimile
( ) Certified
( X) Courthouse Mailbox

CLERK OF THE DISTRICT COURT

By:
G.\WPDAT A\RMF\ 10199 Gold\Bank of ldnho\P!eadings & Disc\Reconsider.ORD.doc
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-----'-a---=----'---Deputy Clerk

Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO JAN VREEKEN

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RlCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Pmiy Defendants.

TO:

JAN VREEKEN, and his counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,

and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than October 2, 2002.
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DEFENDANT'S FIRST SET OF JNTERROGATORIES AND
REQUESTS FOR PRODUCTION TO JAN VREEKEN
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'-Iv

INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l. The term "you" and "your" refers to Jan Vreeken, who may be hereafter
referred to as "Jan Vreeken", and all agents, employees, representatives, investigators,
consultants, attorneys and all other persons acting on behalf of Jan Vreeken.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, adve1iisements, brochures,
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circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
ii.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
ii.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
4
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c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes ofa request under Rule 34 of the appropriate Rules of Civil Procedure;
u1.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
iii.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.
5
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B. l.

These interrogatories are deemed continuing
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character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by yciur agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each pmi of
any answer to such Interrogatory or identification of such document for which any
privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
6
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B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES

INTERROGATORY NO.!:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY NO.2:

Identif'y each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
telephone number, and a brief summary of the facts to which that person would be
expected to testify.

7
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INTERROGATORY NO.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing which
you contend constitutes such an admission or statement, identify such document.
INTERROGATORY NO.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to the allegations set forth in your Complaint or which may in any way
affect or relate to any alleged liability on the part of Defendant Thomas R. Gold.
INTERROGATORY NO.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.
INTERROGATORYNO.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.

The subject matter upon which such witness is expected to testify;

b.

The substance of the facts and opinions to which the expe1i is expected to

testify, as required by Rule 26(b )( 4) of the Idaho Rules of Civil Procedure;
c.
8
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d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set fo1ih above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
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NOTE B:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. I: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Bank of Idaho; any Defendant named herein; and any party named in the caption
to this action as a Cross-Defendant, Third-Party Plaintiff, Cross-Claimant and/or ThirdParty Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.
REQUEST FOR PRODUCTION NO.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.

10
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REQUEST FOR PRODUCTION N0.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf or on behalf of the Bank of the Idaho which relate in any way to the allegations set
forth in the Complaint or which in any way affect or relate to any alleged liability on the
part of Defendant.
REQUEST FOR PRODUCTION N0.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

.
DATED: _ _ • 1-+1_··
/:)

c/-+ ·=[:_--z_
7

·._ Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this / fciay of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO JAN VREEKEN

ATTORNEYS SERVED:

( ~First Class Mail
( )
Hand Delivery
( vf Facsimile
( )
Certified

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(vj. First Class Mail

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405- I 219

( )
( )
( )

Hand Delivery
Facsimile
Certified
)

i
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. t~==:::::-,, .
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·'

d

-·Robe1i M. Follett i
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Charles A. Homer, Esq. (]SB No. 1630)
Robert M. Follett, Esq. (]SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S SECOND SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO JAN VREEKEN

Defendants.

THOMAS R. GOLD. an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefenclants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

JAN VREEKEN, and his counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,

and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November 1, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A.1. The term "you" and "your" refers to Jan Vreeken, who may be hereafter
referred to as "Jan Vreeken", and all agents, employees, representatives, investigators,
consultants, attorneys and all other persons acting on behalf of Jan Vreeken.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists; tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
u.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

11.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
u1.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and

5
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The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing

111

character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
cl.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES
INTERROGATORY N0.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY N0.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate
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date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof: in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
8
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(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets (excluding inventory sold in the normal course of business); statements of
current accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
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REQUEST FOR PRODUCTION NO.I 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of: or on behalf of Christianne Vreeken, to the Bank of Idaho, or related in any
way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION N0.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

.

1 ~4/_.~i~,_)_ _
DATED: -~1~~;_/~·.,_

/

·!...:

:./ ./

Robert M. Follett, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this

/f day of October, 2002, I served a copy of the following

described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO JAN VREEKEN

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(' )
( )
( )
( )

First Class Mail
Hand Delive1:Y
Facsimile
Certified

,)

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel

(

Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( )
( )
( )

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.LC.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdPmiy Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF
CHRlSTIANNE VREEKEN

Defendants.

THOMAS R GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

PLAINTIFF CHRISTIANNE VREEKEN, and her counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,

and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A.1. The term "you" and "your" refers to Plaintiff, Christianne Vreeken, who may
be hereafter referred to as "Plaintiff" or as "Christianne Vreeken", and all agents,
employees, representatives, investigators, consultants, attorneys and all other persons
acting on behalf of Plaintiff.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
rep01is, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,

3

DEFENDANT'S FIRST SET OF INTERROGATORJES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF CHRISTIANNE VREEKEN

305

books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

ii.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and

5
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m.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part ofan answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asse1ied.
B.4. lf you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES

INTERROGATORY NO.I:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY N0.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone number, and a brief summary of the facts to which that person would be
expected to testify.
INTERROGATORY N0.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing which
you contend constitutes such an admission or statement, identify such document.
INTERROGATORYN0.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to the allegations set forth in your Complaint or which may in any way
affect or relate to any alleged liability on the part of Defendant Thomas R. Gold.
INTERROGATORY N0.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.
INTERROGATORY N0.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expe1i witness. Further, state the following:
a.

8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b)(4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
9
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.

NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.

NOTE C:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. I: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Bank of Idaho; any Defendant named herein; and any party named in the caption
to this action as a Cross-Defendant, Third-Party Plaintiff, Cross-Claimant and/or ThirdParty Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.

!O
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REQUEST FOR PRODUCTION N0.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION NO.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf or on behalf of the Bank of the Idaho which relate in any way to the allegations set
forth in the Complaint or which in any way affect or relate to any alleged liability on the
part of Defendant.
REQUEST FOR PRODUCTION NO.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

'7!2·t?Z

DATED: -~~--~---

Robert M. Foflett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

11

DEFENDANT'S FlRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO PLAINTIFF CHR1ST1ANNE VREEKEN

II

313

CERTIFICATE OF SERVICE
I hereby certify that on this / May of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORJES
AND REQEUSTS FOR PRODUCTION TO PLAINTIFF
CHRJSTIANNE VREEKEN

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

<vf

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( ,!.,

( -!,

(,/)

( )

(v')
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

First Class lvfail
Hand Delivery
Facsimile
Certified

R6bert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
Q:\\l'l'OATA\RMF\10!99 (io\d\B;onk of Jd"ho'J'lcmli11gs & Disclfir11 D\sco1•0!)· VRE!oKEN.doc
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Charles A. Homer, Esq. (]SB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MELTER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

DEFENDANT'S SECOND SET OF
JNTERROGA TORIES AND REQUESTS
FOR PRODUCTION TO
CHRISTIANNE VREEKEN

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

CHRISTIANNE VREEKEN, and her counsel of record:

COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff~ Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafi:er referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Halm & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November I, 2002.

2

DEFENDANT'S SECOND SET OF lNTERROGATORJES AND
REQUESTS FOR PRODUCTION TO CHRISTIANNE VREEKEN

INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

The term "you" and "your" refers to Christianne Vreeken, who may be

hereafter referred to as "Plaintiff', and all agents, employees, representatives,
investigators, consultants, attorneys and all other persons acting on behalf of Plaintiff.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof:: and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
3
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circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
n.

The person's p1·esent or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

11.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
iii.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
4
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c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
111.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.
5
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NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and lmowledge either in your possession, under your control,
within your dominion, or available to you, regardless of wbether !his information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize !he parties and the court of the nature and the extent of the
privilege asserted.
6
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B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
cl.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES
INTERROGATORY NO.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY NO.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate
date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.

7
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INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof; in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between lhe
time these responses are served and the time of trial.
8
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REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 200 I, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets (excluding inventory sold in the usual course of business); statements of current
accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and alJ documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
REQUEST FOR PRODUCTION NO.I 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC ldabo, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Bank of Iclaho, or related in any
9
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way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION N0.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

·,

DATED:-'-~---'--=··---Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this

day of October, 2002, I served a copy of the following

described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO CHRISTIANNE
VREEKEN

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( ,)
( )
( )
( )

First Class lvfail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

( 1)
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G.\WP1)ATAIR<"1f\l!ll'N Go1dl13aTik of !d,oho\Plc.tdi"~' I!:. o;sc\Secoud Discovery· CIIRISTIANNE VI\EEKE~.doc
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Charles A Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS

FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

...

. ~ r ,'n
'o·
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO: LOCKWOOD PACKAGING CORPORATION, and its counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I. The term "you" and "your" refers Lockwood Packaging Corporation, who
may be hereafter referred to as "Lockwood Packaging Corporation", and all agents,
employees, representatives, investigators, consultants, attorneys and all other persons
acting on behalf of Lockwood Packaging Corporation.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
rep01is, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, repo1is, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

11.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the elate of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter coJlectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and

5
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111.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.
NOTE B:

B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Inte1Togatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpaii of
an inten-ogatory shall be accorded a separate answer.

INTERROGATORIES

INTERROGATORY NO.I:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY N0.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone nnmber, and a brief summary of the facts to which that person would be
expected to testify.
INTERROGATORY N0.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing,
which you contend constitutes such an admission or statement, identify such document.
INTERROGATORY N0.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to any of the allegations set forth in any of the pleadings or which may
in any way affect or relate to any alleged liability on the part of Defendant Thomas R.
Gold.
INTERROGATORY N0.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.
INTERROGATORY N0.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.
8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b)(4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORYN0.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

This request is intended to cover all the documents in possession of

Lockwood Packaging Corporation and all your agents, insurers, representatives,
consultants and attorneys, or subject to their custody and control, or othenvise reasonably
available to them, regardless of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
9
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.l: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Christianne Vreeken; Bank of Idaho; any Defendant named herein; and any party
named in the caption to this action as a Cross-Defendant, Third-Party Plaintiff, CrossClaimant and/or Third-Party Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.

IO
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REQUEST FOR PRODUCTION N0.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION N0.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf which relate in any way to the allegations or obligations set forth in the Complaint,
your Answer, or in any pleadings filed in this action which in any way affect or relate to
any alleged liability on the part of Defendant.
REQUEST FOR PRODUCTION N0.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

"

DATED:

f· /2: ·O'L
Robert M. Follett, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this /Uay of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FJRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION

ATTORNEYS SERVED:

(vJ

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( j/
( )
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

First Class Mail
Hand Delivery
Facsimile
Certified

( ) . First Class Mail
Hand Delivery
( )
Facsimile
( )
Certijied

(ef

L

/

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Charles A. Homer, Esq. (!SB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S SECOND SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO: LOCKWOOD PACKAGING CORPORATION, and its counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 3 3 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November 1, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l. The term "you" and "your" refers to Lockwood Packaging Corporation, who
may be hereafter referred to as "LPC", and all agents, employees, representatives,
investigators, consultants, attorneys and all other persons acting on behalf of LPC.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in whieh he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
11.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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iii.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly iclentii)' it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
vii.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and

5
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iii.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and

cl.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES
INTERROGATORY NO.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY NO.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate
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date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
8
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(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets ( excluding inventory sold in the usual course of business); statements of current
accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy .of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.

9
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REQUEST FOR PRODUCTION NO. l 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Bank of Idaho, or related in any
way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION N0.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

1

1

DATED:_-'-·,-'-·__
·"_• _ _ __
Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CER1TFICATE OF SERVICE
I hereby certify that on this

I

V day of October, 2002, I served a copy of the following

described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF lNTERROGATORJES
AND REQUESTS FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION

ATTORNEYS SERVED:

(,)

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

(
(
(

)
)
)

First Class Mail
Hand Delivery
Facsimile
Certified

(
(
(
(

i)
)
)
)

First Class 111ail
Hand Delivery
Facsimile
Cert/fied
,

/
,I

"' ;(;
,....... r

~t-'·'·

i

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G;1WPD/ITAl!Ul,!~\lll!'J9 Go!cl\Bank ofld:1ho\Plc;odi,,i_:1 & O;sc\Scrond Oisc~,·cr;· LOCJ\:IVOOD.doc

11

DEFENDANT'S SECOND SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD PACKAGING CORPORATION

Charles A Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-95 I 8
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERJNG, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individnal,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION IDAHO

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Pa1iy Defendants.

TO: LOCKWOOD PACKAGING CORPORATION IDAHO,
and its counsel of record:

COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

The term "you" and "your" refers to Lockwood Packaging Corporation

Idaho, who may be hereafter referred to as "Lockwood Packaging Corporation Idaho",
and all agents, employees, representatives, investigators, consultants, attorneys and all
other persons acting on behalf of Lockwood Packaging Corporation Idaho.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
11.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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n1.

The identification of each natural person acting on behalf of
f'

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
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111.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
p01iion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character. and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part ofan answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES

INTERROGATORY NO.I:

Identify each person who has any lrnowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY NO.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone number, and a brief summary of the facts to which that person would be
expected to testify.
INTERROGATORY NO.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing,
which you contend constitutes such an admission or statement, identify such document.
INTERROGATORY NO.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to any of the allegations set forth in any of the pleadings or which may
in any way affect or relate to any alleged liability on the part of Defendant Thomas R.
Gold.
INTERROGATORY NO.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.
INTERROGATORY NO.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.
8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b)(4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of

Lockwood Packaging Corporation Idaho and all your agents, insurers, representatives,
consultants and attorneys, or subject to their custody and control, or otherwise reasonably
available to them, regardless of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
9
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Christianne Vreeken; Bank ofidaho; any Defendant named herein; and any party
named in the caption to this action as a Cross-Defendant, Third-Party Plaintiff, CrossClaimant and/or Third-Party Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.

IO
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REQUEST FOR PRODUCTION N0.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION N0.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf which relate in any way to the allegations or obligations set forth in the Complaint,
your Answer, or in any pleadings filed in this action which in any way affect or relate to
any alleged liability on the part of Defendant.
REQUEST FOR PRODUCTION N0.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

DATED:

_<f'.~,/,_2__,,·0'-'Z=--Robert M. Follett,

Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this /2---t.ray of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION IDAHO

ATTORNEYS SERVED:

(v)

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( ~
(V')

( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

~J
( )
( )

First Class A1ail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

Robert M. Foll~tt
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G·\\l'PDATA\Jt:0.IF\lll!'/'J Cold\Oa"k of ld:,ho\l'load;u~i & Oisc1flr11 Diicovcr;- LOCKWOOD IDAHO.<loc
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Charles A. Homer, Esq. (ISB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

DEFENDANT'S SECOND SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION IDAHO

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC''); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

LOCKWOOD PACKAGING CORPORATION IDAHO,
and its counsel of record:

COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November I, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

The term "you" and "your" refers to Lockwood Packaging Corporation

Idaho, who may be hereafter referred to as "LPC Idaho", and all agents, employees,
representatives, investigators, consultants, attorneys and all other persons acting on behalf
of LPC Idaho.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
3
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m.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
1u.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
cl.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
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111.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing m character. and should

additional information come to light or be developed by vou as to the questions
propounded or documents requested to be identified. the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of .such document for which any
6

DEFENDANT'S SECOND SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD PACKAGING CORPORATION IDAHO

370

privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES
INTERROGATORY NO.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY NO.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate

7
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date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
8
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(including insurers) obtain further documentation or requeste,d information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO,7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets (excluding inventory sold in the usual course of business); statements of current
accounts receivable; and statements of current accounts payable,
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not 1imited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
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REQUEST FOR PRODUCTION NO. I 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Btmk of Idaho, or related in any
way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation( s), the subject of this action.
REQUEST FOR PRODUCTION NO.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

DATED:

,.

,'///
C

/

.

'

'

-~l_._ _ _
l_c_._ _

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this /(/ day of October, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO LOCKWOOD
PACKAGING CORPORATION IDAHO

ATTORNEYS SERVED:

( IJ

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

( /)/ First Class Mail
Hand Delivery
( )
Facsimile
( )
Certified
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
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Charles A. Homer, Esq. (!SB No. I 630)
Robe11 M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGlNG, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD
ENGINEERING, D. V.

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RJCHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Paiiy Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO: LOCKWOOD ENGINEERING, B.V., and its counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.

2

DEFENDANT'S FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD ENGINEERING, B.V.

INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I. The term "you" and "your" refers Lockwood Engineering, B.V., who may be
hereafter referred to as "Lockwood Engineering", and all agents, employees,
representatives, investigators, consultants, attorneys and all other persons acting on behalf
of Lockwood Engineering.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,

3

DEFENDANT'S FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO LOCKWOOD ENGINEERING, B.V.

books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
11.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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iii.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
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The substance of what was said by each person who

paiiicipated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each paii of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the paiiies and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpaii of
an interrogatory shall be accorded a separate answer.

INTERROGATORIES

INTERROGATORY NO. I:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY NO.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone number, and a brief summary of the facts to which that person would be
expected to testify.

INTERROGATORY N0.3:

If you contend, that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing,
which you contend constitutes such an admission or statement, identify such document.

INTERROGATORY N0.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to any of the allegations set forth in any of the pleadings or which may
in any way affect or relate to any alleged liability on the part of Defendant Thomas R.
Gold.

INTERROGATORYN0.5:

Identify all documents or documentary evidence and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.

INTERROGATORY N0.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.
8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b )( 4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. I.

This request is intended to cover all the documents in possess10n of

Lockwood Engineering and all your agents, insurers, representatives, consultants and
attorneys, or subject to their custody and control, or otherwise reasonably available to
them, regardless of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO.!: Produce a!! documents identified by you in, or
used by you in preparing, your responses to the above InteITogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Christianne Vreeken; Bank of Idaho; any Defendant named herein; and any party
named in the caption to this action as a Cross-Defendant, Third-Party Plaintiff, CrossClaimant and/or Third-Party Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.
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REQUEST FOR PRODUCTION N0.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION N0.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf which relate in any way to the allegations or obligations set forth in the Complaint,
your Answer, or in any pleadings filed in this action which in any way affect or relate to
any alleged liability on the paii of Defendant.
REQUEST FOR PRODUCTION N0.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

DATED: ~:'_:!.--'/2-'----'V"---'""Z-'----_
·
Robe1i M. Fo(Jett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this

/;!, day of September, 2002, I served a copy of the following

described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO LOCKWOOD
ENGINEERING, B.V.

ATTORNEYS SERVED:

(0

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(J
(v)

( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

First Class Mail
Hand Delivery
Facsimile
Certified

First Class Mail
Hand Delivery
Facsimile
Certified

Robert M. Foll~tt
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G:1\VPOATAI.RMf\hl\'J9 Goh\\!.l,ml-: of lcla1'oV'Jc:,dini;s & Dlsc\fi,s1 Discover,• LOCKWOOO 1-'NOINEER!NG.<loc
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Charles A. Homer, Esq. (]SB No. 1630)
Robert M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tornac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEDER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individuaL
and THOMAS R. GOLD, an individual,

DEFENDANT'S SECOND SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO
LOCKWOOD ENGINEERING, B.V.

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
VS.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.
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THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
Crosse laimant and Third
Party Plaintiffs,
VS.

LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

LOCKWOOD ENGINEERING, B.V.,
and its counsel of record:

COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, .Hahn & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November I, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l. The term "you" and "your" refers to Lockwood Engineering, B.V., who may
be hereafter referred to as "LEBV", and all agents, employees, representatives,
investigators, consultants, attorneys and all other persons acting on behalf of LEBV.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
ii.

The organizational nature of the entity, including the state of

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document . is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person whb received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and
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The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.
NOTEB:
B. l.

These interrogatories are deemed continuing in character. and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.
INTERROGATORIES
INTERROGATORY NO.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY NO.9: For each separate person or entity with whom you have
communicated in response to Intenogatory No. 8 above, please identify each separate
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date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereat: in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to reqmre

supplemental responses if you or your attorney, agents, employees or representatives
8
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(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to date through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets ( excluding inventory sold in the usual course of business); statements of current
accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
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REQUEST FOR PRODUCTION NO. l 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Bank of Idaho, or related in any
way with the pnrchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION NO.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.

DA TED:

------ic·',_·_._u_··~-(=··-·_ _

,_,., ,~.

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this

!'1/ day of October, 2002, I served a copy of the following

described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO LOCKWOOD
ENGINEERING, B.V.

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

( ')
( )
( )
( )

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O.Box51219
Idaho Falls, ID 83405-1219

( ')
( )
( )
( j

First Class Mail
Hand Delivery
Facsimile
Certified

.......-----

Robert M. Follett
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G.IWPOATAl!Uvlf\Jlll'l'J Gold\Bm,k of!,faho\Pkmlil>!;S
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Charles A. Homer, Esq. (ISB No. J 630)
Robert M. Follett, Esq. (ISB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-95 J8
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRJSTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-0\-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,
Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEIJER BELEGGING, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

DEFENDANT'S FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO
GERBROEDERS MEIJER BELEGGING

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossC!aimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORPORATION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO: GERBROEDERS MEIJER BELEGGING, and its counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,
and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 3 3 and 34 of the Idaho Rules of Civil
Procedure, and propounds the following Interrogatories and Requests for Production to
Plaintiff. Please produce the relevant documents and things the subject of this discovery
for inspection and copying at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C.,
Third Floor, U.S. Bank Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than
4:30 p.m. on or before the time specified in the Rules of Civil Procedure, and no later
than September 27, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l. The term "you" and "your" refers to Gerbroeders Meijer Belegging, B.V.,
who may be hereafter referred to as "Gerbroeders Meijer Belegging", and all agents,
employees, representatives, investigators, consultants, attorneys and all other persons
acting on behalf of Gerbroeders Meijer Belegging.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, recorded, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

number of the entity;
11.

The organizational nature of the entity, including the state of

incorporation, or the elate of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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Ill.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

u.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
m.

The date the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

vi.

The identity of each person who received the original

document and/or any copy of the document; and
v11.

The identity of each person presently having custody of the

original or any copy of the document.
d.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any pmt of said communication; and

5
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rn.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.

NOTEB:
B. l.

These interrogatories are deemed continuing in character, and should

additional information come to light or be developed by you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possession of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part of an answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an inten-ogatory shall be accorded a separate answer.
INTERROGATORIES

INTERROGATORY NO. I:

Identify each person who has any knowledge of any

matter discoverable in this action. For each such person, please give that person's job
title or position, if applicable, address, and telephone number, and a description of the
matters to which that person may have knowledge.

INTERROGATORY NO.2:

Identify each person whom you may call or whom you

intend to call as a witness in the trial of this action, other than expert witnesses. For each
such person, please give that person's job title or position, if applicable, address,
7
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telephone number, and a brief summary of the facts to which that person would be
expected to testify.
INTERROGATORY NO.3:

If you contend that Defendant or any other person

connected with Defendant has made any admission or statement against interest with
respect to any fact material in this litigation, provide the substance of each such admission
or statement, state whether the alleged admission or statement was written or oral, the
identify of the person who made such statement, the date it was made, and the identify of
the person who has custody of any writing relevant thereto. If you have the writing,
which you contend constitutes such an admission or statement, identify such document.
INTERROGATORY NO.4:

Identify any and all written or otherwise recorded

statements made or taken by you or by any person or anyone acting on your behalf which
relate in any way to any of the allegations set forth in any of the pleadings or which may
in any way affect or relate to any alleged liability on the part of Defendant Thomas R.
Gold.
INTERROGATORY NO.5:

Identify all documents or documentary evidenee and

all other items of tangible evidence, which you will or may seek to introduce into
evidence at the trial of this matter.
INTERROGATORY NO.6:

Identify each expert witness you intend to call to testify

on your behalf at the trial of this matter by stating the job title or position, address, and
telephone number of each expert witness. Further, state the following:
a.
8
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b.

The substance of the facts and opinions to which the expert is expected to

testify, as required by Rule 26(b )(4) of the Idaho Rules of Civil Procedure;
c.

A summary of the grounds for each such opinion; and

d.

Identify any report which may have been prepared or given by any such

expert witness.
INTERROGATORY NO.7:

Identify each person who assisted in, participated in,

prepared or prepared any information for, supplied or supplied any information for, or
was relied on in preparing, the answers given to these Interrogatories and, if your answer
contains more than one person, list all persons, and after each name list the numbers of
each answer which he or she assisted in, participated in, prepared, supplied information
for, or was otherwise relied on.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

This request is intended to cover all the documents in possession of

Gerbroeders Meijer Belegging and all your agents, insurers, representatives, consultants
and attorneys, or subject to their custody and control, or otherwise reasonably available to
them, regardless of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
9
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or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its date, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTEC:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. I: Produce all documents identified by you in, or
used by you in preparing, your responses to the above Interrogatories.
REQUEST FOR PRODUCTION NO. 2: Produce all written correspondence between
you and Christianne Vreeken; Bank of Idaho; any Defendant named herein; and any party
named in the caption to this action as a Cross-Defendant, Third-Party Plaintiff, CrossClaimant and/or Third-Party Defendant.
REQUEST FOR PRODUCTION NO.3: Produce all documents evidencing support for
any assertions or allegations set forth in the pleadings in this action.
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REQUEST FOR PRODUCTION NO.4: Produce copies of any and all documents
prepared by, for, or on behalf of your expert witnesses.
REQUEST FOR PRODUCTION NO.5: Produce any and all written or otherwise
recorded statements made or taken by you or by any person or anyone acting on your
behalf which relate in any way to the allegations or obligations set forth in the Complaint,
your Answer, or in any pleadings filed in this action which in any way affect or relate to
any alleged liability on the part of Defendant.
REQUEST FOR PRODUCTION NO.6: Produce any and all documents which you may
use, intend to use, or will use as Exhibits at trial.

1/

DATED:

~1--~/2~--~0~2~<__

(_

/

ZA~
,

Robert M. Follett, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this / J, day of September, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S FIRST SET OF INTERROGATORIES
AND REQEUSTS FOR PRODUCTION TO GERBROEDERS
MEIJER BELEGGING

ATTORNEYS SERVED:

(V)

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

~v}
( )

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-1219

First Class Mail
Hand Delivery
Facsimile
Certified

( )/ First Class A1ail
(VJ Hand Delivery
( )
Facsimile
( )
Certified

Robert M. Foll~tt
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
G~WPDAT A\RMF\Jo 11!9 Gnldll:3,mk of ldahn\J'!eaclio,;:s & Oisc\l'!l'st Ol&«l\'01)' GERt!ROEDERS.doc
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Charles A. Homer, Esq. (!SB No. 1630)
Robe1i M. Follett, Esq. (!SB No. 3856)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
330 Shoup Avenue, 3rd Floor
P. 0. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
Attorneys for Defendant Thomas R. Gold and for ThirdParty Plaintiffs Richard L. Gold and Tomac Packaging, Inc.
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

CHRISTIANNE VREEKEN,
Plaintiff,

CASE NO. CV-01-2279

vs.
LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEI.JER BELEGGING, B.V., a Netherlands
corporation; JAN VREEKEN, an individual,
and THOMAS R. GOLD, an individual,

DEFENDANT'S SECOND SET O.F
INTERROGATORIES AND REQUESTS
FOR PRODUCTION TO
GERBROEDERS MEI.JER
BELEGGING, B.V.

Defendants.

THOMAS R. GOLD, an individual,
CrossClaimant,
vs.

LOCKWOOD ENGINEERING, B.V., a
Netherlands corporation; GERBROEDERS
MEJJER BELEGG!NG, B.V., a Netherlands
corporation; and JAN VREEKEN, an
individual,
CrossDefendants.

415

THOMAS R. GOLD, an individual,
RICHARD L. GOLD, an individual, and
TOMAC PACKAGING, INC., a
Massachusetts corporation,
CrossClaimant and Third
Party Plaintiffs,
vs.
LOCKWOOD PACKAGING
CORPORATION, a Delaware corporation
("LPC"); and LOCKWOOD PACKAGING
CORJ>ORA TION IDAHO, an Idaho
corporation ("LPC Idaho"),
Third Party Defendants.

TO:

GERBROEDERS MEIJER BELEGGING, B.V., and its counsel of record:
COME NOW, Defendant, Thomas R. Gold, Third-Party Plaintiff, Richard L. Gold,

and Third-Party Plaintiff, Tomac Packaging, Inc., (hereinafter referred to collectively as
the "Defendant" or "Gold") pursuant to Rules 33 and 34 of the Idaho Rules of Civil
Procedure, and propounds this Second Set of Requests for Production. Please produce
the relevant documents and things the subject of this discovery for inspection and copying
at the offices of Holden, Kidwell, Hahn & Crapo, P.L.L.C., Third Floor, U.S. Bank
Building, 330 Shoup Avenue, Idaho Falls, Idaho, no later than 4:30 p.m. on or before the
time specified in the Rules of Civil Procedure, and no later than November l, 2002.
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INSTRUCTIONS AND DEFINITIONS FOR INTERROGATORIES
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A.I. The term "you" and "your" refers to Gerbroeders Meijer Belegging, B.V.,
who may be hereafter referred to as "GMBBV", and all agents, employees,
representatives, investigators, consultants, attorneys and all other persons acting on behalf
ofGMBBV.
A.2. The term "document" or "documents" is used in its customary broad sense,
and means any kind of printed, reconkd, written, graphic, or photographic matter
(including tape recording), however, printed, produced, reproduced, coded or stored, of
any kind and/or description, whether sent or received or not, including originals, copies,
reproductions, facsimiles, drafts, and both sides thereof, and including, without limitation,
papers, books, accounts, letters, models, photographs, drawings, sketches, blueprints,
objects, tangible things, correspondence, telegrams, cables, telex messages, memoranda,
notes, notations, work papers, routing slips, intra and inter-Office communications to,
between, and/or among directors, officers, agents, or employees, transcripts, minutes,
reports, and recordings of telephone or other conversations, or of interviews, or of
conferences, or of committee meetings, or of meetings, affidavits, statements, summaries,
opinions, court or administrative pleadings, reports, indices, studies, analyses, forecasts,
evaluations, contracts, licenses, agreements, invoices, notebook entries, ledgers, journals,
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books or records of account, summaries of account, balance sheets, income statements,
questionnaires, answers to questionnaires, statistical records, advertisements, brochures,
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, diaries,
telephone logs, expense accounts, lists, tabulations, charts, graphs, maps, surveys, sound
recordings, data sheets, computer tapes and disks, magnetic tapes, punch cards, computer
printouts, data processing input and output, computer files, computer programs, computer
program coding sheets, microfilms, microfiche, all other records kept by electronic,
photographic or mechanical means, and things similar to any of the foregoing, regardless
of their author or origin, of any kind.
A.3. "Identify" means:
a.

When used with respect to the natural person, to state:
1.

The person's full name and present or last known address and

telephone number; and
11.

The person's present or last known affiliation and position at

the time and in the context in which he or she is identified.
b.

When used with respect to other than a natural person, to state:
1.

The full name and present last known address and telephone

ii.

The organizational nature of the entity, including the state of

number of the entity;

incorporation, or the date of the partnership or joint venture and the identity of the
partners or joint venturers; and
4
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111.

The identification of each natural person acting on behalf of

the entity at the time and in the context in which the entity is identified.
c.

When used with respect to a document, paper, book, letter or other

written or printed material (hereinafter collectively referred to as "document"), to state:
1.

Whether the document is presently under your custody or

11.

A description of the document sufficient to clearly identify it

control;

for purposes of a request under Rule 34 of the appropriate Rules of Civil Procedure;
111.

The elate the document was prepared;

1v.

The identity of the person who prepared the document;

v.

The identity of any signatories to the document;

v1.

The identity of each person who received the original

document and/or any copy of the document; and
vn.

The identity of each person presently having custody of the

original or any copy of the document.
cl.

When used with respect to oral communications, shall be deemed to

request:
1.

Whether said communication was in person or by telephone;

11.

An identification of each person who participated in or heard

any part of said communication; and

5
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111.

The substance of what was said by each person who

participated in said communication or what was heard by each person who heard any
portion of said communication.
NOTER:
B. l.

These interrogatories are deemed continuing m character_ and should

additional information come to light or be developed bv you as to the questions
propounded or documents requested to be identified, the same shall promptly be supplied
as a supplement to the answers requested to be submitted hereunder and/or the documents
to be identified.
B.2. Where knowledge or information in possesston of a party is requested, such
request includes information and knowledge either in your possession, under your control,
within your dominion, or available to you, regardless of whether this information is in
your personal possession, or is possessed by your agents, attorneys, servants, employees,
independent contractors, representatives, insurers or others with whom you have a
relationship and from whom you are capable of deriving information, documents or
material.
B.3. If you intend, with respect to all or any part ofan answer to any Interrogatory
or identification of any document, to assert any privilege and not answer the subject
Interrogatory, you shall nonetheless answer that part of the Interrogatory and identify such
part of the document not allegedly covered by the asserted privilege. As to each part of
any answer to such Interrogatory or identification of such document for which any
6
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privilege is claimed, state the basis for the asserted privilege and provide sufficient
information fairly to apprize the parties and the court of the nature and the extent of the
privilege asserted.
B.4. If you assert a privilege as to any document, state with respect to each such
document:
a.

A general description of the document;

b.

A full explanation of the basis of the claimed privilege;

c.

The identity of the person who prepared the document and all

signatories to the document; and
d.

The identity of the present custodian of the original and all

copies of the document.
B.5. Each interrogatory shall be accorded a separate answer and each subpart of
an interrogatory shall be accorded a separate answer.

INTERROGATORIES
INTERROGATORY N0.8: Please identify each and every person and/or entity with
whom you have spoken, corresponded with in any way, or negotiated with, concerning
the purchase, assignment, negotiation or disposition of the Bank of Idaho obligation(s),
the subject of this action, to, by, or for the benefit of Christianne Vreeken.
INTERROGATORY N0.9: For each separate person or entity with whom you have
communicated in response to Interrogatory No. 8 above, please identify each separate
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date, time, method of communication (i.e. phone, in-person, e-mail, letter, etc.), topic of
communication, and describe the content of each such communication.
INSTRUCTIONS AND DEFINITIONS FOR REQUESTS FOR PRODUCTION
NOTE A:

The following terms, words and phrases shall have the following

meanings in this discovery pleading:
A. l.

This request is intended to cover all the documents in possession of Plaintiff

and all your agents, insurers, representatives, consultants and attorneys of Plaintiff, or
subject to their custody and control, or otherwise reasonably available to them, regardless
of the actual location of the documents.
A.2.

As used herein, the term "document" or "documents" shall have the same

meaning set forth above, including, but not limited to mean any kind of written, graphic,
symbolic, recorded and photographic matter and all sound recordings, however produced
or reproduced, and electric sound recordings and written transcripts thereof, in your actual
or constructive possession, custody, care or control or otherwise available to you and all
drafts of such documents, whether used or not.
NOTEB:

If you withhold any documents by reason of a claim of privilege or

other reason, please identify each such document, indicating its elate, general subject
matter (without disclosing the contents), persons to whom distributed and basis upon
which the privilege is claimed.
NOTE C:

These requests are deemed to be continuing so as to require

supplemental responses if you or your attorney, agents, employees or representatives
8
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(including insurers) obtain further documentation or requested information between the
time these responses are served and the time of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO.7: Please produce a copy of any and all written
documentation showing the following described information for Lockwood Packaging
Corporation ("LPC") and/or Lockwood Packaging Corporation Idaho ("LPC Idaho"), for
the years 2000, 2001, and to elate through 2002: financial statements; tax returns; reports
showing income; reports showing expenses; statement of current assets, any disposition
of assets (excluding inventory sold in the usual course of business); statements of current
accounts receivable; and statements of current accounts payable.
REQUEST FOR PRODUCTION NO.8: Please produce a copy of any and all documents
memorializing any contractual obligation to or by LPC and/or LPC Idaho with any of the
following persons or entities: LPC, LPC Idaho, LEBV, GMBBV, Jan Vreeken,
Christianne Vreeken, and any other entities owned or controlled by any of the
aforementioned parties either singularly or as a group.
REQUEST FOR PRODUCTION NO.9: Please produce a copy of any and all documents
of any kind including, but not limited to, checks, cash payments, credits, etc.,
memorializing, discussing, demonstrating, depicting, or describing, the negotiations for,
and/or the purchase, acquisition, assignment or disposition of the Bank of Idaho
obligation(s), the subject of this underlying action.
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REQUEST FOR PRODUCTION NO.] 0: Please produce a copy of any and all documents
reflecting any payment by LPC, LPC Idaho, LEBV, GMBBV, or Jan Vreeken, to, for the
benefit of, or on behalf of Christianne Vreeken, to the Bank of Idaho, or related in any
way with the purchase, assignment, acquisition, or disposition of the Bank of Idaho
obligation(s), the subject of this action.
REQUEST FOR PRODUCTION N0.11: Please produce a copy of any and all documents
related to or memorializing any of the communications described in response to
Interrogatories No. 8 and 9 above.
/

DATED:-'-/~c_··_/_~_-~1~···~1~-·---

\

Robert M. Follett, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO, P,LL.C.
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CERTIFICATE OF SERVICE
I hereby certify that on this i </day of October, 2002, I served a copy of the following
described pleading or document on the attorneys listed below by hand delivering, by mailing or
by facsimile, with the correct postage thereon, a true and correct copy thereof.

DOCUMENT SERVED:

DEFENDANT'S SECOND SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION TO GERBROEDERS
MEIJER BELEGG!NG, B.V.

ATTORNEYS SERVED:

Brent T. Robinson
LING & ROBINSON
P.O. Box 396
Rupert, Idaho 83350-0396

(
(
(
(

L}
)
)
)

First Class Mail
Hand Delivery
Facsimile
Certified

Paul B. Rippel
Hopkins Roden Crockett Hansen
& Hoopes, PLLC
428 Park Ave
P.O. Box 51219
Idaho Falls, ID 83405-12 l 9

( 1·;

First Class lvfail
Hand Delivery
Facsimile
Certified

( )
( )
( )

Robert M. Follett
HOLDEN, KIDWELL, HAI-IN & CRAPO, P.L.L.C.
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